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TUESDAY, MAY 14, 1957 H 


| 
Unitep States SENATE, 
CoMMITTEE ON ARMED SERVICEs, 
Washington, D. C. | 
The committee met, pursuant to call, at 10:35 a. m., in room 212, 
Senate Office Building. 
Present: Senators Russell (chairman), Kefauver, Stennis, Jackson, 
Saltonstall, Case, and Barrett. 
Also present: Harry L. Wingate, Jr., chief clerk; William H. Dar- 
den, T. Edward Braswell, and K. E. BeLieu, of the committee staff. 
Chairman RussreLL. The committee will come to order. 
The regular Thursday meeting of the committee was moved for- 
ward until today because of the fact that the Military Construction 
Subcommittee had scheduled hearings for Thursday. We were also 
unable to meet on last Thursday. I hope that this change in our 
ordinary procedure did not discommode any of the members of our 
committee.. 
The first item of committee business for this morning is the nomina- 
tion of Mr. J. Sinclair Armstrong, of Illinois, to be an Assistant 
Secretary of the Navy, succeeding William B. Franke, who was 
promoted. 
The Chair has received from Mr. Armstrong a letter relative to 
his business interests and securities holdings. Mr. Armstrong has 
asked that this letter be placed in the record of the hearing and, 
without objection, this will be done. 
(The letter referred to is as follows:) 


SECURITIES AND EXCHANGE COMMISSION, 
Washington 25, D. C., April 30, 1957. 
Hon. Ricuarp B. RusseELL, 
Chairman, Armed Services Committee, 
United States Senate, Washington, D. C. 


Dear SENATOR Russe i: In connection with the record of the Armed Services 
Committee to be made in regard to my nomination as Assistant Secretary of the 
Navy (Financial Management), I am writing to advise you that I have no corpo- 
rate securities holdings other than shares of an apartment building corporation 
in Chicago, Ill., which, together with a 99-year proprietary lease, represents 
ownership of my home. 

I have no business interests. My complete severance of relationship with 
Isham, Lincoln & Beale, the law firm of which I was a partner, occurred on July 
16, 1953, upon my assumption of office as a member of the Securities and Ex- 
change Commission, and the complete liquidation of the amount owed me by 
the firm in accordance with the agreement which appears in the record of the 
Banking and Currency Committee, July 10, 1953, has oceurred. A copy of that 
record is enclosed. 

My wife has no business interests. She owns corporate securities held in an 
investment advisory account by a trust company over which she has full control 
and I have none. 
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I would appreciate your placing this in the record of the Armed Services Com- 

mittee. 
Sincerely yours, 
J. SrncLarzR ARMSTRONG. 

Chairman Russe.u. I will state for the information of the com- 
mittee that Mr. Armstrong’s letter indicates that he has no holdings 
of stock in any corporations or other enterprises doing business with 
the Government that might bring about a conflict of interest. 

Mr. Armstrong, we are glad to haves you here before the Committee. 
It is customary for nominees to give us a biographical statement as to 
their background and experience, and then to subject themselves to 
questioning by members of the committee. 

We have Senator Dirksen, of Illinois, with us this morning, and we 
are glad to have you here, Senator Dirksen. 

Before Mr. Armstrong makes a statement, if you care to make any 
observation, the committee will welcome it. 


STATEMENT OF HON. EVERETT M. DIRKSEN, UNITED STATES 
SENATOR FROM THE STATE OF ILLINOIS 


Senator Dirksen. Mr. Chairman, it is not quite 4 years ago that 
I presented Mr. Armstrong to the Banking and Currency Committee 
of the Senate as the President’s nominee for a place on the Securities 
and Exchange Commission. 

Two years later, after his confirmation, he was made the Chairman 
of that Commission. I come here with a great degree of pride this 
morning in presenting him for new responsibilities in the Navy. 

I have had opportunity to observe his work in the Government, 
and I think he is one of the most talented and most capable men who 
has come into the public service. 

Before he took the job as chairman or as a member of the Securities 
and Exchange Commission, I pointed out to the committee at the 
time that in his legal associations with the firm of Isham, Lincoln & 
Beale in Chicago, he had already passed on and qualified probably a 
billion dollars’ worth of securities; and anyone who knows how 
complicated and how tricky our whole securities setup is knows that 
that requires real talent and real effort in that field. 

I have watched him in his capacity as a member of the Commission, 
and I have observed him as chairman of the Commission; and when 
you stop to think how ranging this function is in all sections of the 
country, I think he has done a truly superb piece of work. 

His biography, of course, speaks for itself, and I am proud indeed 
to present him for this new responsibility in the Navy. I think it is 
a richly deserved promotion, and I think he will discharge all of the 
obligations and the responsibilities of that position with high credit 
to himself, to his State, and to his Government. 

And at that point, I leave him to the mercies of the committee, 
but I can recommend him without reservation. 

Chairman Russet. Thank you, Senator Dirksen. 

(The biological sketch of Mr. Armstrong is as follows:) 

Residences.—237 East Delaware Place, Chicago, Ill. (permanent); 3100 45th 
Street NW., Washington, D. C. Born New York, N. Y., October 15, 1915 
Raised in New York City and Washington, Litchfield County, Conn. 
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Education.—Allen-Stevenson School, New York City, 1923-29; Milton Acad- 
emy, Milton, Mass., 1929-34 (graduated with distinction for high scholarship) ; 
Harvard College, Cambridge, Mass., 1934-38 (graduated bachelor of arts cum 
laude); Harvard Law School, Cambridge, Mass., 1938-41 (graduated doctor of 
Jaws) ; further study at Northwestern University School of Commerce (accounting 
department), 1942-44, 1946-48. 

Legal qualifications.—Passed New York State bar examination, June 1941, but 
not admitted to New York bar because moved to Chicago July 1941; admitted to 
Illinois State bar, November 1941. Also member of the bars of United States 
District Court for the Northern District of Illinois, Eastern Division; United 
States Court of Appeals, Seventh Circuit; United States Supreme Court. 

Professional experience.—Associated with Isham, Lincoln & Beale, 72 West 
Adams Street, Chicago, Ill., 1941-45. United States Naval Reserve, February 
1945 to June 1946. Lieutenant (junior grade) assigned to Office of the General 
Counsel, Navy Department, Washington, D. C. Legal work relating to Navy 
contract termination and surplus property disposal. Associated with Isham, 
Lincoln & Beale, July 1946 to 1950. Became member of the firm January 1950. 
Legal work relating principally to corporation law and finance and, to some 
extent, to municipal finance. Resigned effective July 16, 1953. Appointed by 
President Eisenhower a member of the Securities and Exchange Commission. 
Assumed office July 16, 1953. Appointed Chairman of the Commission May 
25. 1955. Representative of the Securities and Exchange Commission on the 
President’s Conference on Administrative Procedure. 

Professional associations.—Chicago Bar Association (member, committee on 
corporation law, 1951-53), American Bar Association, Federal Bar Association, 
American Law Institute, American Judicature Society. 

Other activities, education or charitable-——A director or trustee of the following 
agencies affiliated with the Chicago Community Fund: United Charities of Chi- 
cago (member, legal aid committee, family service committee, personnel practices 
committee); Chicago Maternity Center (executive committee); Scholarship and 
Guidance Association. Also a director or trustee of Francis W. Parker School, 
Elizabeth McCormick Memorial Fund (Child Welfare), Schweppe Foundation 
(medical research), Chicago Tennis Patrons, Inc. (resigned from these in 1953). 

Social.—Saddle and Cycle Club of Chicago, Harvard Club of New York City, 
Chevy Chase Club, Chevy Chase, Md. 

Hobbies.—Tennis, golf. 

Politics —Republican: 42d Ward Republican Organization (Chicago), 42d Ward 
Republican Business Men’s Committee. 

Church affiliation.—Protestant Episcopal: St. Chrysostom’s Church, Chicago, 
i 


Family status Married Elisabeth Stillman, of New York, N. Y., June 1940; 
children: Katherine Chase Armstrong, 15; James Sinclair Armstrong, Jr., 13; 
Stephen Howard Armstrong, 10; Robert Stillman Armstrong, 8. 

Mr. Armstrong was appointed to the Securities and Exchange Commission 
by President Eisenhower in July 1953 and on May 25, 1955, was designated by 
the President as Chairman of the Commission. 

A graduate of Harvard College (A. B. cum laude, 1938) and the Law School of 
Harvard University (LL. B., 1941) Mr. Armstrong had been engaged in the 
general practice of law in Chicago, IIl., since 1941, first as an associate, and, from 
1950, as a partner in the firm of Isham, Lincoln & Beale. 

He passed the New York State bar examination in June 1941, and was ad- 
mitted to the bar of the State of Illinois in November 1941. From 1942 to 1944 
and from 1946 to 1948, he engaged in further study in the accounting department 
of the School of Commerce of Northwestern University. He is also admitted to 
the bars of the United States District Court for the Northern District of Illinois, 
Eastern Division; United States Court of Appeals, Seventh Circuit; and the United 
States Supreme Court. 

From 1945 to 1946, he served in the Office of the General Counsel of the Navy 
Department in Washington, D. C., being separated to inactive duty as a lieutenant 
(junior grade). While a member of the Securities and Exchange Commission, he 
served as the Commission’s representative on the President’s Conference on 
Administrative Procedure. 

He is a Republican and a member of the American, Federal, and Chicago Bar 
Associations, and, of the latter association, was a member of its committee on 
corporation law from 1951 to 1953. 

He is also a member of the American Law Institute and the American Judicatur 
Society, and has been active in charitable work, serving variously as a director on 
trustee of the United Charities of Chicago, Chicago Maternity Center, Scholar- 





4 NOMINATION OF J. SINCLAIR ARMSTRONG 


ship and Guidance Association of Chicago, Francis W. Parker School, Elizabeth 
McCormack Memorial Fund, Schweppe Foundation, and the Chicago Tennis 
Patrons, Inc. 

He is also a member of the Saddle and Cycle Club, Harvard Club of New York, 
and the Chevy Chase Club, Chevy Chase, Md. 

A Protestant Episcopalian, he married the former Elizabeth Stillman, of New 
York, N. Y., in June 1940, and they have 4 children: Katherine Chase Armstrong, 
15; James Sinclair Armstrong, Jr., 13; Stephen Howard Armstrong, 10; and 
Robert Stillman Armstrong, 8. 


Chairman Russetit. You may proceed, Mr. Armstrong. 


STATEMENT OF J. SINCLAIR ARMSTRONG, NOMINATED TO BE 
ASSISTANT SECRETARY OF THE NAVY FOR FINANCIAL MAN- 
AGEMENT 


Mr. Armsrronc. Mr. Chairman and members of the committee, 
and Senator Dirksen, I have prepared a topical biography, and also a 
shorter narrative form thereof, which I would be glad to summarize 
for you gentlemen as follows: 

I was born in 1915 in New York City. I was raised in New York 
City and, to a considerable extent, up on a farm in Litchfield County, 
Conn. 

I went to Milton Academy in Milton, Mass.; graduated there in 
1934. 

Attended Harvard College; graduated in 1938. Attended Harvard 
Law School; graduated in 1941. 

I took and passed the New York State bar exam, and then immedi- 
ately moved to Chicago, IIl., which has been my home ever since. I 
was admitted to the Illinois bar in 1941. 

I was associated with the firm of Isham, Lincoln & Beale and prac- 
ticed there until 1945, when I was commissioned an ensign in the 
Navy, United States Naval Reserve, and assigned to duty in the 
Office of the General Counsel for the Department of the Navy in 
Washington, D. C. 

I served there until June of 1946. When I was released to inactive 
duty as a lieutenant, junior grade, I returned to Chicago in association 
with Isham, Lincoln & Beale; was made a partner in 1950. 

In July of 1953, I completely severed my connection with Isham, 
Lincoln & Beale, and took office as a member of the Securities and 
Exchange Commission ; and became, on designation of the President, 
the Chairman of that Commission in May of 1955, and I am presently 
serving in that capacity. 

My home is at 237 East Delaware Place in the city of Chicago. 
I am married, as the biography shows, and have four children. 

Chairman Russeti. What kind of farm is that you lived on up in 
Connecticut? 

Mr. Armstrona. Well, it was 13 acres, sir, and we raised corn, 
and a little bit of milk cows. It was my grandfather’s farm, and he 
is now deceased. 

Chairman Russet. Did you do any work on the farm? 

Mr. Armstrona. I lived there in the summer. I worked a lot in 
the vegetable gardens up there, Senator Russell, when I was a kid. 

Chairman Russeti. Did you ever milk? 

Mr. ArmstRONG. Yes, sir. But I wouldn’t qualify for that work 


now. 
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Chairman Rvusseiu. Well, that is not one of the duties of your 
office. 

Mr. Armstrona. I could when I was 10 years old, but I cannot 
do it any more, sir. 

Chairman Russe.u. I am afraid that was idle curiosity. I was 
rather intrigued by the idea you lived on a farm at Litchfield, Conn. 

Senator Saltonstall? 

Senator SatronstTautL. Mr. Chairman, may I make the observation, 
with which Mr. Armstrong will agree, I am sure, a 13-acre farm in 
New England is at least the equivalent of a 100-acre farm in Georgia. 

Mr. Chairman, I have no questions of Mr. Armstrong, but I just 
make this observation: that I congratulate him on the biography he 
has given the committee. It is one of the fullest, most complete, and 
informative that we have had, and I say it shows a lifetime of activity 
and a lifetime of quality; and I, like Mr. Dirksen, am glad that he 
is willing to take on the new position. 

Mr. Chairman, I have to leave for another committee in just a few 
moments, I am sorry, and I leave my proxy with you. 

Chairman Russe.u. Senator Kefauver? 

Senator Kerauver. Mr. Chairman, I am sorry that I must oppose 
Mr. Armstrong’s confirmation. Mr. Armstrong is a personable and 
attractive man, but for reasons that I will explain to the committee, 
I must oppose his confirmation. 

It will take me some little time to present the matter upon which 
I base my opposition. I did not know if vou wanted me to proceed 
at this time, or whether other members might have some questions 
they wish to ask before I make my statement and then ask Mr. 
Armstrong to comment on it. 

Senator Jackson. Mr. Chairman, I just have a brief question or 
two, very brief. 

Chairman Russeuu. Very well. 

Senator Case, if he had any questions, would come next in order. 

Senator Casr. Mr. Chairman, I think the biography presented, 
both in the narrative and topical form is very eloquent of Mr. Arm- 
strong’s general fitness and background, so I am not going to ask ques- 
tions about it. 

I may have some questions after Senator Kefauver makes his 
statement. 

I would, however, in the same spirit in which you asked about the 
farm in Connecticut, like to ask Mr. Armstrong about his membership 
in the Saddle and Cvcle Club of Chicago, and then ask him why, when 
he lists his hobbies, he lists only tennis and golf after having listed 
membership in the saddle club. 

Mr. ArMstrRoNG. Sir, the Saddle and Cycle Club was established in 
1895 at the corner of Foster Avenue and Sheridan Road. It is the 
5200 block in Chicago, which means it is 5.2 miles north from the 
Loop. And in the district, when it was established in 1895, there were 
two ways to get out there: one on horseback, and one on a bicycle or 
some such vehicle. 

During the intervening years, the horse-riding activity and the 
evcling activity have been given up because of the changes of the 
times, and the principal function of the club today is in tennis. And 
I have always been very interested and active in amateur tennis; 
hence, I was very interested and active in the Saddle and Cycle Club. 
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Senator Case. It was a sad day for the country, Mr. Chairman, 
when riding horseback gave way to tennis and golf. [Laughter.] 

Seriously, Mr. Chairman, I think that Mr. Armstrong certainlv is 
well qualified for the position, and I shall await with a good deal of 
interest whatever questions Senator Kefauver has to present. 

Chairman Russe.u. Senator Jackson? 

Senator Jackson. Mr. Armstrong, what are vour duties in vour 
new assignment? I did not get that from the opening statement. You 
are to be Assistant Secretary of the Navy for what? 

Mr. Armstrrona. Financial Management. 

Senator Jackson. That is all I wanted to ask. 

Chairman Russe.u. Senator Barrett? 

Senator Barrerr. Mr. Chairman, I do not have any questions. 
I am not acquainted with Mr. Armstrong, but I have heard from some 
of his very good friends that he is eminently qualified for this office 
in every respect, and would be glad to hear what the Senator from 
Tennessee may have to offer. 

But I may say that I have very definitely made up my mind that 
this gentleman should be confirmed. 

Chairman Russetu. Senator Kefauver? 

Senator Dirksen. Mr. Chairman, before Senator Kefauver begins, 
if I may. 

We are marking up State and Justice at 11 this morning, that is, 
the subcommittee, and I shall have to leave. Without anticipating 
what Mr. Kefauver has to say, I am quite sure I know the basis for 
his objection, because I lived through that whole episode which was 
rather freely ventilated before the Judiciary Committee, and it relates 
to the whole Dixon-Yates controversy. 

I will not be here to hear the statement, but I shall be able to 
read it, and I shall make suitable reply when the time comes, either 
on the floor or, if I have permission, I can file a statement with the 
committee. 

Senator Krrauver. I am sorry I do not have an extra copy of my 
statement here. They are typing some more or mimeographing them, 
and they should be here in a few minutes, and I will see that you get 
a copy. 

Senator Dirksen. You see that I get a copy, because I will make 
a very full, adequate, and what I think is a very persuasive reply. 

Thank you, Mr. Chairman. 

Chairman RussEe.u. Senator Kefauver? 

Senator Krrauver. Mr. Chairman, as I stated a few minutes ago, 
there is nothing personal in my opposition to Mr. Armstrong. Mr. 
Armstrong is w ol cdiecatad and a personable man and has had much 
good experience, and is a family man, has taken part in community 
life as shown by his biography. 

But I feel it is my duty to bring to the committee certain facts on 
which I base my opposition, and to make this statement in Mr. Arm- 
strong’s presence so that you, of course, can comment on it if you 
so desire. 

I am sorry I have only one copy of my statement. I have asked 
them to mimeograph it and get it here as soon as possible. 

The grounds on which I oppose Mr. Armstrong’s confirmation arise 
out of his handling of certain important aspects of the Dixon-Yates 
case, in his role as Chairman of the Securities and Exchange Commis- 
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sion. In order that this committee may fully appreciate the serious- 
ness of the matters to which I shall refer, I need to sketch in briefly 
the present status of the Dixon-Yates case. 

Members of this committee will recall that in the hearings before 
the Subcommittee on Antitrust and Monopoly Legislation of the 
Judiciary Committee, we developed strong evidence of a conflict of 
interest in the handling of the Dixon-Yates matter. 

Thereafter, the Atomic Energy Commission notified the Dixon- 
Yates people that the power contract was invalid because of questions 
of public policy arising from the dual capacity of Adolphe Wenzell. 
As a result, the AEC refused to recognize any claim on the part of 
the Dixon-Yates people for expenses arising from the Government’s 
cancellation of the Dixon-Yates contract. 

As you know, the Dixon-Yates people then filed a suit against the 
United States Government in the Court of Claims, which is now 
pending. The Government filed an answer in the case and based its 
defense to the Dixon-Yates suit on the conflict of interest surrounding 
Adolphe Wenzell’s activities. 

It will be recalled that at one and the same time he acted as a con- 
sultant to the Government and as an adviser to the Dixon-Yates 
people by reason of his position as a vice president of the First 
Boston Corp. 

With this background, I turn now to Mr. Armstrong’s direct 
involvement in the Wenzell affair as Chairman of the Securities and 
Exchange Commission. 

In order that the record before this committee may be complete 
with respect to matters which I shall discuss, I suggest that at this 
point in the record of these hearings there be incorporated by reference 
Mr. Armstrong’s testimony before the Subcommittee on Antitrust 
and Monopoly Legislation, which appears at pages 326 et seq., 337 
et seq., 624 et seq., 751 et seq., and 778 et seq. 

I have the hearings here and, rather than read it, I would like to 
incorporate certain of his testimony. 

Chairman Russe.u. We will be glad to do that, Senator, but that 
covers a range of several hundred pages; or are those extracts from 
those pages? 

Senator Kerauver. Extracts from those pages. 

Chairman Russevu. That will be all right, and that matter will be 
printed in the record. 

(The material referred to is printed at the conclusion of Senator 
Kefauver’s statement.) 

Senator Kerauver. The Subcommittee on Antitrust and Monopoly 
called Mr. Armstrong in order to have him explain a most unusual 
incident which occrrued in the course of hearings on the debt financing 
of the Dixon-Yates arrangement. 

The situation which concerned the members of the subcommittee 
occurred on June 13, 1955. On that date, Mr. Wenzell, other officers 
of the First Boston Corp., counsel for the Dixon-Yates people, and 
counsel for the State of Tennessee, were all present in a hearing room 
at the SEC ready to proceed with the testimony of Mr. Wenzell and 
other officers of First Boston Corp. 

June 13, 1955, was on a Monday. At 10 a. m., when the hearing 
examiner arrived, he announced that the hearing had been postponed 
by the Commission until further notice. Explanations were sought 
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by counsel representing both sides. Though the hearing examiner 
reported these requests for an explanation, the SEC, with Mr. 
Armstrong as Chairman, refused. 

Several days later the parties were notified that the hearing would 
be resumed, but there was still no explanation for the adjournment. 
Counsel for the opponents to the Dixon-Yates contract filed a formal 
motion with the Commission requesting information as to whether 
the postponement was occasioned by the intervention of anyone not 
a party to the proceeding. 

Senator Casr. Mr. Chairman, may I ask a question? 

Senator Kerauver. This motion was denied. 

Senator Case. What was the purpose of that hearing? 

Senator Kerauver. The purpose of the hearing, in bringing Mr. 
Wenzell in before the Securities and Exchange Commission, was to 
show that there was a conflict of interest on his part which involved— 
which would make void the Dixon-Yates contract and, therefore, 
make void the approving of the financing by the Securities and Ex- 
change Commission. 

Senator Casr. Who cited them for the hearing? Did the Securities 
and Exchange Commission set up the hearing? 

Senator Kerauver. The Securities and Exchange Commission had 
the hearings scheduled before the examiner at 10 o'clock on the morn- 
ing of June 13, 1955. 

Senator Case. All right. 

Senator Krerauver. At which time Mr. Wenzell was going to 
testify. 

The counsel for those opposing, the counsel for the State of Ten- 
nessee, and others opposing the Dixon-Yaies financing before the 
Securities and Exchange Commission, were intending to show by 
Mr. Wenzell his conflict of interest which they felt would make the 
contract void and would, therefore, make it necessary for the Securities 
and Exchange Commission ne! to approve the financing; and, as I 
explained a few minutes ago, it was later on the grounds of this 
conflict of interest which they were wanting to show on June 13, 1955, 
that the Atomic Energy Commission said the contract was not enforei- 
ble, and canceled the contract later on. 

Mr. Armstrong appeared before our committee on July 12, 1955. 
After certain preliminary questions, he was then asked whether 
anyone in the executive branch of Government had communicated 
with him with reference to the postponement of the Dixon-Yates 
hearing. Mr. Armstrong declined to answer and pleaded executive 
privilege. 

This portion of his testimony appears at page 330 of the printed 
hearings. Since I do not wish to burden this committee with extensive 
reading of Mr. Armstrong’s testimony, I strongly recommend that 
vou read his testimony in its entirety, beginning at page 330. It will 
demonstrate to you more eloquently than I can possibly state why | 
believe Mr. Armstrong lacks the qualifications for the high post to 
which he has been nominated. 

I refer you particularly to page 337 of the printed hearings, at which 
point Mr. Armstrong had the effrontery to say: 


That in relying on that privilege * * * I do not mean to imply by asserting 
the privilege that there were any such conversations. 








NOMINATION OF J. SINCLAIR ARMSTRONG 9 


Thus Mr. Armstrong not only claimed executive privilege to avoid 
giving testimony which was relevant to the inquiry being conducted 
by our subcommittee, but he also sought to create the impression 
that if he were permitted to answer the question, the answer would 
be in the negative. 

The printed hearings will show that our subcommittee gave Mr. 
Armstrong every opportunity to respond in full candor to the questions 
with respect to the postponement of the Dixon-Yates hearings. 
Finally, we suggested that he consult with the Attorney General, 
because it was evident to us that his position was an untenable one. 

Mr. Armstrong returned before the subcommittee on July 13. At 
that time he testified that on June 11, 1955, he received a telephone 
call from the assistant to the President, Mr. Sherman Adams. It will 
be noted that June 11, 1955, was a Saturday before the Monday on 
which Mr. Wenzell was to testify before the SEC. 

He testified that Mr. Adams requested that the Dixon-Yates hear- 
ings be postponed. According to Mr. Armstrong, the reason given 
by Mr. Adams for the postponement was that Government attorneys 
who were absent from the city might wish to interpose objections to 
testimony by Mr. Wenzell and other officers of the First Boston Corp. 

He also testified that on Wednesday, June 15, 1955, he was advised 
by Governor Adams that Government attorneys had decided not to 
intervene in the case; and thereafter when he, Mr. Armstrong, con- 
veyed this information to his fellow Commissioners, they directed the 
hearings to resume. 

When Mr. Armstrong gave this testimony, he told us that, as a 
result of advice he had received from the Attorney General, he was 
na neh to testify in full with respect to the conversations he had 
with Mr. Adams. At page 381, Mr. Armstrong made this statement 
after he had been reluctant to answer further questions regarding 
Governor Adams’ calls. Mr. Armstrong said: 


Senator Kefauver, I have given you the whole story. 
And again, at page 382, Mr. Armstrong said: 


Mr. Chairman, I have just stated that the SEC has made full disclosure to the 
subcommittee on this matter in this statement that I have just read. 


Again, at page 384, I asked Mr. Armstrong: 


Are you willing now to tell us of the conferences you have had with people in 
the executive branch of the Government with reference to this case? 


Mr. Armstrong responded: 

I made full disclosure on that subject. 

I then asked: 

Have you told us about all of the conferences you have had? 
Mr. Armstrong: 


Yes, sir. 


He was then questioned with respect to the unusual nature of Governor 
Adams’ request, particularly in light of the fact that Government 
attorneys representing the Justice Department and the Atomic 
Energy Commission had been in continuous attendance at the Dixon- 
Yates hearings and were, therefore, in a position to request any 
legitimate postponement of the case. Mr. Armstrong conceded that 
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the incident was an unusual one, and certainly would not be counte- 
nanced in a court of law. 

At page 400 of the printed hearings, I asked Mr. Armstrong if, at 
the time of Governor Adams’ call, he asked Governor Adams what 
lawyers wanted to make an appearance. 

Mr. Armstrong replied, and I quote him: 


I did not. I stated here the full conversation as best I can recollect it. 


Then, at page 418, I asked Mr. Armstrong if there had been any 
discussion in his telephone conversation with Mr. Adams about legisla- 
tion pending in the House of Representatives at that time. This was 
Mr. Armstrong’s response: 

I respectfully submit that such a communication, if there were any such— 
and I am not implying that there was any such by any means at all—would be 
privileged within the third paragraph of the opinion of the Attorney General. 

Once again we were met with a claim of executive privilege by Mr. 
Armstrong; and his claim of privilege, I wish to emphasize, followed 
repeated assertions on his part that he had made full disclosure to the 
subcommittee of his conversations with Governor Adams. 

Moreover, his statement with respect to what inferences should or 
should not be drawn from his assertion of executive privilege was 
misleading to the point where Senator Butler was prompted to say, at 
page 422 of the printed hearings, that, although Mr. Armstrong claimed 
executive privilege, he was saying— 


and strongly saying, that there was no such conversation, in effect. 


Mr. Armstrong was again asked to consult the Attorney General, 
and his testimony was resumed on July 20, 1955. At page 624 of the 
printed hearings, Mr. Armstrong stated: 

What I am now about to say is the balance of the conversation of June 11 with 
Governor Adams. 

He then provided additional facts regarding those conservations, 
and stated that Governor Adams had said to him: 

I have got another problem, too, this week, and that is the matter of the 
appropriation before the House of Representatives. 

Mind you, this statement comes on July 20, 1955, after repeated 
assertions by Mr. Armstrong that he had made a full disclosure of 
his conversations with Governor Adams, and despite the fact that 
in opening the hearings with Mr. Armstrong on July 12, 1955, I 
referred, at page 329, to the fact that June 1 3, the date of the post- 
ponement of Wenzell’s testimony, was the date when the House was 
considering an appropriation for a $6 million transmission line for 
the purpose of linking the proposed Dixon-Yates plant with the 
transmission system of the Tennessee Valley Authority at the city 
of Memphis. 

I wish to reemphasize the fact that on the very day, on the day that 
the hearing before the SEC was strangely postponed, nobody being 
able to find out the reason, the very day that Mr. Wenzell was going 
to testify, was the very day that the House of Representatives was 
taking up the appropriation for the $6.5 million transmission line, 
and others in the House of Representatives were intending to offer 
amendments for the building of the so-called Fulton steam plant. 

In other words, the same matter, legislative matter, was being taken 
up on a highly controversial basis in the House of Representatives on 
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the same day that Mr. Wenzell was to testify before the SEC. And 
Mr. Armstrong, upon the suggestion or telephone call of Sherman 
Adams, after being advised that the matter was being taken up in the 
House of Representativ es, postponed the hearing before the SEC. 

After we finally obtained the truth from Mr. Armstrong with 
respect to this portion of his conversation with Governor Adams, I 
then asked him, at page 634: 

Have you talked with Mr. Adams about this matter since you have been called 
up here to testify, Mr. Armstrong? 

Mr. Armstrong again pleaded executive privilege. He was re- 
minded that he had stated that he was prepared to discuss his con- 
versations with Mr. Adams in full. Yet he again fell back on a plea 
of executive privilege, and the subcommittee was unable to obtain 
further testimony from Mr. Armstrong to complete the story of his 
conversations with Governor Adams. 

To climax his performance in this matter, he finally decided to 
relate to the subcommittee other conferences which were held with 
representatives of other agencies of the Government. Mr. Armstrong 
could not explain why, in the course of his earlier appearances before 
our subcommittee—see page 384—he claimed thet he had made full 
and complete disclosure with respect to conferences with other 
agencies. 

But then, at page 656 of the printed hearings, he related the 
meetings which he and former Chairman Demmler had had with 
representatives of the Atomic Energy Commission. 

What I have summarized here is only a small portion of Mr. Arm- 
strong’s efforts to play fast and loose with the Subcommittee on 
Antitrust and Monopoly. 

Here is a man who had been designated chairman of one of the most 
important quasi-judicial agencies of our Government. He was 
entrusted with duties and responsibilities of the highest order. The 
manner in which he fulfilled his duties and responsibilities in the 
Dixon-Yates case needs no characterization from me. His testimony 
is there for everyone to examine and to judge for himself. 

Apart from his devious conduct in his appearances before our 
subcommittee, this committee must also consider the deplorable 
situation created by Mr. Armstrong’s acquiescence in the request 
made by Governor Adams for a postponement of Mr. Wenzell’s 
testimony. 

I think I might add here that the committee tried in every way 
possible to get Mr. Sherman Adams to tell the situation about his 
call to Mr. Armstrong, about his getting the SEC hearings postponed 
on the very day that the debate was coming up in the House of 
Representatives. 

We invited Mr. Sherman Adams to testify. He refused to testify. 
Mr. Adams pleaded executive privilege. 

We wrote him several letters asking for an explanation of why 
he would interfere with a hearing before a quasi-judicial agency of 
the Government, why he would endeavor to suppress testimony which 
was going to affect the consideration of a bill in the House of Repre- 
sentatives. 

In response to every effort, we got only a plea of executive privilege 
from Mr. Sherman Adams. 
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I need not tell members of this committee that a postponement of 
a quasi-judicial proceeding on grounds which are kept secret from the 
parties to that proceeding is reprehensible. I think I should em- 
phasize here again that neither the Government attorneys nor the 
attorneys for the other people, the State of Tennessee and others, 
before the hearing examiner, were given any reason why the hearing 
was suddenly postponed and the witnesses were not heard. That the 
State of Tennessee filed a motion to try to find out why this unusual 
procedure was taken. The motion was, without explanation, denied 
or dismissed by Mr. Armstrong, acting for the SEC. 

Add to this the fact that Mr. Armstrong must have known from the 
conversations with Governor Adams that the reason for the post pone- 
ment was a politically inspired reason—namely, the effect which Mr. 
Wenzell’s testimony might have on the action to be taken by the 
House of Representatives—and, in my view, one need not inquire 
further into Mtr Armstrong’s qualifications to reach the conclusion 
that he should be denied confirmation for the post of Assistant Secre- 
tary of the Navy. 

Mr. Chairman, I have in mind this matter quite well. If there are 
any questions anyone wants to ask me about it, I would be glad to 
try to answer them. 

If not, if Mr. Armstrong wants to make any statements——— 

Chairman Russert. I am not clear from your statement, Senator 
Kefauver, just who Mr. Wenzell was. 

Senator Kerauver. Mr. Wenzell was a vice president and member 
of the executive board of the First Boston Corp., which actually has 
its location in New York and is one of the 2 or 3 big investment, 
financial investment, houses of the Nation. 

It was the financial agent of Dixon-Yates in the issuance of its bonds 
and stocks. Mr. Wenzell, as it later developed, was placed in the 
Bureau of the Budget, his presence there was secreted, his work there. 
He worked up the arrangements, first a report for the destruction of 
the Tennessee Valley Authority, for the disposal of the Tennessee 
Valley Authority, and then from his efforts came the Dixon-Yates 
arrangement. 

He negotiated, took the lead in negotiating, the arrangements about 
the Dixon-Yates contract, acting in a dual capacity as a consultant 
for the Bureau of the Budget and at the same time was financial agent 
for First Boston, which was, of course, tied in with Dixon-Yates. 

And later on, after this hearing, the Atomic Energy Commission 
itself, and the Department of Justice, held that because of his conflict 
of interest, that the whole Dixon-Yates contract was unenforceable, 
and it was canceled on the basis of Mr. Wenzell’s conflict of interest. 

Chairman Russe. Did he plead executive privilege? 

Senator Kerauver. No. Mr. Wenzell testified. 

Chairman Russe.ui. Did he make full disclosure to the questions 
asked him? 

Senator Kerauver. He—I never felt that he—that is, he testified 
before our committee, the Judiciary Subcommittee. He testified 
fairly freely. I never thought that we got the full, detailed facts from 
Mr. Wenzell. 

But the point is that this testimony which came out in July before 
our committee, which resulted in showing Mr. Wenzell admittedly in 
a dual capacity and skulduggery in the Dixon-Yates matter, would 
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have come out on June 13 before the Securities and Exchange Com- 
mission, on the very day the House of Representatives was going to 
start the debate on the appropriations bill. 

And then, after the matter was about finished in the House of 
Representatives, they resumed the hearing. And Mr. Wenzell did 
not testify before the SEC. 

So that my point is that Mr. Armstrong did not live up to his trust 
in allowing Sherman Adams or somebody else to have him postpone 
a hearing without notice, without giving reasons; and he did not live 
up to his trust in allowing the SEC to be used, keeping information 
from getting to the House of Representatives which would affect 
legislation there, which they had a right to know. 

And, after having told our committee on three occasions that he 
had told the whole story, he came back and told more and more of it 
and then finally, in the end, pleaded executive privilege all over again. 
That is the story. 

I think it should be borne in mind that the Securities and Exchange 
Commission is a creature of Congress, it is a quasi-judicial agency. 
And my feeling is that anyone who would allow this procedure, and 
then refused to testify and pleaded executive privilege, and not telling 
about it, to say that he told the story, and then every time it develops 
that he had not told the full facts, simply is not worthy to be con- 
firmed to this high office. 


Excerpts FrRoM THE RECORD WITH EXPLANATORY NOTES 


Although the request for the postponement that Mr. Armstrong put to the 
other Commissioners was the statement from Mr. Sherman Adams that certain 
Government attorneys were out of town and might want to intervene, the record 
shows that the Government was represented by lawyers at the hearings itself. 
The following is from pages 395 and 396 of the hearings: 

“Senator Kerauver. Do any of the Commissioners remember who the Govern- 
ment lawyers were representing the Atomic Energy Commission? 

“Mr. ArmstronG. If you would excuse me just a minute, I will ask this one 
question of Mr. Timbers, our general counsel. He might 
“Senator Kerauver. Consult with him, if he knows. 

“(The witness consulted with counsel.) 

“Senator Kerauver. It was George 8. Leonard; was it not? 

“Mr. TimBers. He was one of them. 

“Senator KErauver. Was it George 8. Leonard, who was one of the attorneys? 

“Mr. TimBers. He was one of a number. From the Atomic Energy Commis- 
sion there was Bill Mitchell, the General Counsel; Mr. Morrison, attorney of the 
staff; from the Department of Justice, Warren Berger, recently appointed to the 
Court of Appeals for the District of Columbia; Mr. McGinnis, and I think that is 
the sum total of the attorneys who appeared on behalf of the Government in that 
common-stock financing.” 

* * * * * * * 

In addition to trying to mislead the committee as to his conversations with 
Mr. Sherman Adams, Mr. Armstrong tried to mislead the Judiciary Committee 
on other points. On the matter of the executive session he first left the impression 
that the secretary was present, as shown by the following testimony from page 
371 of the hearings: 

“Senator Kerauver. My only question was, sir, did the secretary or a reporter 
or somebody make a transcript, shorthand notes, of the proceedings, and what 
took place at that meeting? 

“Mr. ARMSTRONG. Sir, the minutes 








“Senator Kerauver. I know, you have said that, that the minutes reflect the 
outcome. 

‘““Mr. ARMSTRONG. Were made at the meeting by the secretary. 

“Senator Kerauver. I know, but were shorthand notes and minutes taken of 
the proceedings, and what took place at that meeting? 

‘‘Mr. Armstrong. I don’t believe so. It wouldn’t be customary. 
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“Senator Krrauver. Then you don’t know if they were or not, or you just 
don’t believe so. 

“Mr. Armstrona. I don’t believe a word. I feel quite certain about that, 
Mr. Chairman.” 

* * * * * * + 

Then later the secretary testified that he was excluded from the hearing and 
that Mr. Armstrong dictated the minutes, as shown by page 402 of the hearings: 

“Senator Kerauver. Mr. DuBois, you are the secretary. Have you got them 
all there? 

“Mr. DuBors. I do have, sir. 

“Mr. ArmstrRonG. He is signing his name, certifying them right at the moment, 
Senator Kefauver. 

“Senator Kerauver. He has been sworn. If he says they are copies, we will 
take his word for it. 

“Mr. Armstrona. Did you want me to read them, Mr. Chairman? Do you 
want them read, Mr. Chairman? 

“Senator Kmrauver. Yes; I want them read. Mr. DuBois is there. Were you 
there that morning on Monday, June 13, at the time the Commission met, Mr. 
DuBois? 

“Mr. DuBors. I was at the meeting; yes, sir. I wasn’t in the meeting 

“Senator KEFAUVER. You were not at the meeting? 

“Mr. DuBots. I wasn’t at the meeting when it commenced at 9:30. There was. 
what I call an executive session. I was not present. At 10 o’clock I and Mr 
Ewell were called into the meeting and we were told that the Commission had 
determined to continue the hearing for a brief period. Mr. Ewell was instructed 
to pronounce that at the hearing. 

“Senator O’ Manoney. Who told vou? 

“Mr. DuBors. The Chairman of the Commission. 

“Senator O’ Manoney. Who instructed Mr. Ewell? 

“Mr. Armstrona. I did, speaking as Chairman of the Commission, in the full 
Commission meeting, speaking for the Commission, Senator. 

“Mr. Keerre. Can’t hear you, Mr. Armstrong. 

““Mr. Armstrona. I did, speaking as Chairman of the Commission, Mr. Keeffe. 
I am sorry. 

‘Senator KeErauverR. Then I understand Mr. DuBois 

““Mr. ArmsTRONG. I preside over those meetings, Senator. 

“Senator Kerauver. Let’s get better order now. Mr. DuBois, we are trying to 
get at these minutes. As I understand it, you were down there but you did not go 
into the meeting? ! 

“Mr. DuBors. The meeting room is next to my office. 

“Senator KEFAUVER. This was an executive meeting? 

“Mr. DuBotrs. That’s correct. 

“Senator KErauvEeR. Well, as secretary, do you not attend executive meetings? 

“Mr. DuBors. I do not. 

“Senator Kerauver. And you attend no executive meetings? 

“Mr. DuBois. That’s correct. 

“Senator KerauveR. But who keeps the notes about what takes place? 

“Mr. DuBots. If there are any notes to be recorded, the Chairman will tell me 
what to record and that is what happened in this case. 

“Senator KmErauver. So after the meeting, you and Mr. Ewell were called in 
and told what to record? 

“Mr. DuBots. That’s correct. 

“Senator KEraAuvER. Do you have there what the Chairman told you to 
record? 

“Mr. DuBors. I do have. 

“Senator KEFAUVER. Suppose you read it. 

“Mr. DuBots. The minutes read as follows: ‘Mr. James G. Ewell, hearing 
examiner in the pending proceeding in the matter of Mississippi Valley Generating 
Co. (file 70-3375) was present.’ This minute says 9:30 meeting, but as I men- 
tioned, we were called in about 10 o’clock, after the executive session. 

“Senator O’Manoney. So that you want to make it understood that when 
they minute says that he was present 

‘Mr. DuBots. He was present at 10 o’clock. 

“Senator O’ Manoney. So the minute is deficient in that respect? 


1 In the matter of the proceedings of the declaration filed by the Mississippi Valley Generating Co. (file 
70-3375) under the Public Utility Holding Company Act of 1935, involving the company’s proposed debt 
financing, the Commission directed the hearing examiner to continue the hearing for a short period of time, 
subject to cal] by the Commission. 
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‘Mr. DuBois. The minutes merely reflect that the meeting started at 8:30, 
that is all. 

“Senator O’ Manoney. It does not contain a statement that the secretary and 
Mr. Ewell were called in at 10 o’clock. 

“Mr. DuBots. I have the minutes. May I finish reading it and then I will 
explain it?” 

* * * * * * 

Although Mr. Armstrong sought to leave the impression with the Armed 
Services Committee that it was common practice for the Commission to interrupt 
hearings in this manner, he testified before the Judiciary Committee that it was 
not, as shown at pages 649 and 650 of the hearings: 

“Senator Kerauver. Mr. Armstrong, as a graduate of Harvard Law School and 
Chairman of a quasi-judicial agency, when people want continuances, don’t they 
ordinarily appear in open court or open Commission meetings or open meetings 
before the hearing examiner and make their application and give their reasons? 

“Mr. ArmstronG. That’s right. 

“Senator Kerauver. Is that true? 

“Mr. Armstrona. Yes. 

“Senator Kerauver. Have you ever, either in court or before the SEC, known 
of some secret call from someone outside upon which a continuance was granted, 
in the absence of a motion or an application, without the reason being given? 

“Mr. ArMstronNG. No. 

“Senator Kerauver. Never have? 

“Mr. Armstrona. No. 

“Senator Kerauver. Do you think it is good practice to allow that to be 
done? 

“Mr. Armstrona. I would think not. 

“Senator Kerauver. Then why did you do it? 

“Mr. Armstrona. Because I thought under the circumstances stated, it was 
perfectly proper.” 

* * * * * * * 


Mr. Armstrong sought to mislead the Committee on the Judiciary as to other 
conferences he had held. On page 384 of the testimony there is this exchange. 

“Senator Kerauver. All right. Now, are you willing to tell us of the con- 
ferences that you have had with people in the executive branch of the Government 
with reference to this case? 

“Mr. ARMSTRONG. I made full disclosure on that subject. 

“Senator Kerauver. Have you told us about all of the conferences that you 
have had? 

“Mr. ARMSTRONG. Yes, sir. 

“Senator Kerauver. And you are willing, and you feel it is in the public interest 
for you to know about any conferences affecting this case that you or any mem- 
bers of the Commission have had? 

“Mr. ArmstTrRONG. With members of the executive branch? 

“Senator Kerauver. Yes. 

“Mr. Armstrona. We haven’t had any. 

“Senator Kerauver. Well, I am just asking you— 

“Mr. ArmstronG. I have testified to it, Mr. Chairman.” 

“* * Ea * * * * 


Then after other witnesses revealed other meetings, Mr. Armstrong admitted 
he participated in others as shown at page 656 of the hearings: 

“Senator Kerauver. Mr. Armstrong, are you prepared to state now any other 
conferences that you know about affecting the Dixon-Yates matter? 

“Mr. ARmMstTRONG. I am, completely and fully. I would be delighted to, 
Senator Kefauver. 

“Senator Kerauver. Do you want to tell us about the matter? 

“Mr. ARMSTRONG. Yes, sir. There was a conference in early August, around 
the first week of August 1954, and I would date it the 3d of August, which I at- 
tended accompanied by Chairman Demmler of our Commission, and Mr. Mc- 
Dowell, a Director of our Division of Corporate Regulation, that took place in the 
office of Commissioner Joseph Campbell of the Atomic Energy Commission. 

“There were staff members of the Atomic Energy Commission there. I don’t 
remember who they were, but I think Mr. Cook was one of them, but I am not 
certain in my own mind.” 


* * * * * * * 


92184—57——-8 
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Finally Mr. Armstrong, after having previously said he had given the full con- 
versation between him and Presidential Assistant Adams appeared before the 
committee on July 20 and as shown at pages 624 and 625 of the hearings, testified 
as follows: 

“Mr. Anmstronc. What I am now about to say is the balance of the conver- 
sation of June 11 with Governor Adams. And after we got through with the 
discussion that I have already testified to, he said: ‘We are considering whether 
we need the plant at West Memphis at all, and this whole matter may be academic 
soon.’ And I said: ‘Well, I don’t think that is something for us to consider in 
connection with a suspension of the proceedings for a day or so, because if we held 
them up for any length of time, and you didn’t decide that you didn’t need the 
West Memphis plant, then we would never be able, in our hearing, to reeapture 
the loss of time, and the parties are entitled to prompt decisions from our Commis- 
sion.’ He said: ‘I know that.’ And then he said: ‘I have got another problem, 
too, this week, and that is the matter of the appropriation before the House of 
Representatives.’ I said: ‘Well, I don’t know about that. It doesn’t concern 
the Commission.’ He said: ‘That’s right.’ That is all there was to it.” 

%* * * * * * * 

Finally, the Dixon-Yates contract was declared null and void because of the 
conflict of interest of Adolphe Wenzell, whose testimony was interrupted until 
after the House passed on the appropriations. Following is an excerpt from the 
answer of the Justice Department filed in the United States Court of Claims in 
the case of Mississippi Valley Generating Company v. United States: 

“(A) The alleged agreement is contrary to public policy, unlawful, and null 
and void by reason of the activities of one Adolphe H. Wenzell, a salaried vice 
president of First Boston Corp., of New York City, a financial institution special- 
izing in the underwriting, sale, and marketing of corporate securities, including, 
particularly, those of public utilities. During the periods in the years 1953 and 
1954, Wenzell was employed by the Bureau of the Budget as a consultant with 
respect to problems concerning the furnishing, operation, and expansion of elec- 
tric facilities in the area of the Tennessee Valley Authority (hereinafter referred 
to as the TVA) and concerning important aspects of the project involved in the 
alleged agreement. For a portion of said time, the Bureau of the Budget was, 
in collaboration with AEC, actively engaged in the consideration of development 
of the project subsequently embodied in the alleged agreement. During said 
period, Wenzell consulted with, advised, and represented the Government in 
certain important matters involved in the sale by plaintiff of its securities to 
financial institutions in order to finance the project. During the same period 
Wenzell was, at all times, a salaried vice president of First Boston Corp. who 
consulted with, advised, andj represented the First Boston Corp. with respect to 
its relation to said project, the alleged agreement, and its relations with plain- 
tif; ** *” 


Senator Casze. Mr. Chairman, I would like to ask a question of 
Senator Kefauver. 

Chairman Russe... Senator Kefauver, do you yield to Senator 
Case? 

Senator Krerauver. Yes, indeed. 

Senator Casxr. Senator Kefauver, do you have the dates when Mr. 
Wenzell went to the Bureau of the Budget and when his connection 
there was discontinued? 

Senator Kerauver. I do not have them right off. I can tell you 
he first came to the Bureau of the Budget—and I would like to get 
these exactly, but these are roughly the dates—in the late spring of 
1953, for the purpose of working up a program about what to do with 
the TVA. And that program was kept secret. The program was, in 
general, in various and sundry ways, to sell and dispose of the TVA. 
He worked part time, my recollection is, to September. 

Senator Casr. Of the same year? 

Senator Kerauver. Of the same year. Then he came back in 
January of 1954, and he worked—that was the time of the actual 
negotiation of the Dixon-Yates contract. He worked off and on until, 
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my recollection is, the latter part of May or June 1954. I would have 
to check to get the exact dates, 

Senator Casr. Those are approximate? 

Senator Kerauver. Those are approximate, 

Senator Casz. What time did the Atomic Energy Commission 
cancel the contract? 

Senator Krerauver. The Atomic Energy Commission—let’s see, our 
hearings before the Judiciary Committee were in July 1955. I think 
they canceled it the latter part of 1955—no; this was, maybe, in early 
1956. I would have to get that exact date. It is probably in here. 

Senator Case. Did your committee question the Atomic Energy 
Commission on the background of their cancellation of the contract? 

Senator Kerauver. We, of course, had the members of the Atomic 
Energy Commission up before us, and then, after their Counsel, Mr. 
Mitchell, as I recall, had decided on canceling, we had him back, as 
I remember. And then we had the General Manager, also, back 
before us. 

Senator Casz. Do you recall—— 

Senator Kerauver. The canceling was based upon the conflict of 
interest of Mr. Wenzell. 

Senator Case. Do you recall whether or not the Atomic Energy 
Commission stated when they began investigating the possibility of 
a conflict of interest? 

Senator Kerauver. They stated that when we started bringing it 
out before the Judiciary Subcommittee, You see, we sent them copies 
of the record, day by day, as we did the Department of Justice. 

Senator Casg. I have no further questions at this time. 

Chairman Russet. Mr. Armstrong, do you desire to make any 
comment on the statement which has been made by Senator Kefauver? 

Mr. Armstrona. Mr. Chairman, | think, without attempting in 
any way to be argumentative about it, and also not having a precise 
recollection at this moment of all of the testimony which was given 
by me before the Subcommittee on Antitrust and Monopoly 2 years 
ago, | would like to make this general observation: That the phrase 
which Senator Kefauver uses, of my alleged direct involvement in the 
Wenzell affair, I believe to be very unfair. 

The matter of Mr. Wenzell was something that developed after- 
ward, so far as I know. The matter before the Securities and Ex- 
change Commission about which I was requested by the Assistant to 
the President to request the Commission to give a postponement was, 
as I fully testified to as soon as I was authorized to do so by the 
Executive Office, which has the privilege, because of the fact that two 
important Government attorneys were out of town and could not be 
consulted over that weekend. 

And I believe that it is totally appropriate for the Commission, and 
was totally appropriate, on a request of the Assistant to the Chief 
Executive Officer of the Nation, to permit a postponement of a hearing 
while that Chief Executive Officer’s office could consult with the two 
highest level officers in the executive branch. 

And I testified to those circumstances fully and completely before 
the committee, Subcommittee on Antimonopoly. 

Now, as far as the handling of the quasi-judicial proceedings in 
regard to the equity and the debt financings of the Mississippi Valley 
Generating Co. before the Securities and Exchange Commission under 
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our jurisdiction under the Public Utility Holding Company Act of 
1935, I have fully and completely testified before the Subcommittee 
on Antimonopoly as to every conference that was held with anyone 
within or outside the Government about which I have been asked to 
testify by the Subcommittee on Antimonopoly. Full disclosure has 
been made to the subcommittee on that. 

The only remaining conversations that I did not testify to were 
conversations not pertaining to the handling by tlie Commission of the 
Mississippi Valley Generating case before the Commission, but other 
conversations with respect to which I was instructed by the Attorney 
General, in instructions communicated through the Executive Office 
of the President, that they were within the executive privilege. 

I believe, Senator Russell, that the executive privilege is a doctrine 
in our constitutional law which comes down from the days of Wash- 
ington and Jefferson, and belongs to the Office of the President; and, 
so far as I am concerned, it is, of course, applicable in the executive 
departments of the Government. 

However, I believe, with respect to the position to which I have 
been nominated, one of those executive departments, the procedures 
had been established within the department so that if the executive 
privilege is to be sought, it will be sought, as was the case in the 
matter that Senator Kefauver has mentioned, by those with the 
highest authority in the Executive Office. 

And I do not believe that anything which happened in the Securities 
and Exchange Commission could possibly disqualify me for a position 
in the executive branch of the Government. 

Chairman Rvussexy. Of course, this matter of executive privilege 
is well established in our Government. ‘The extent of it is, naturally, 
subject to debate as to just how far it goes, when it is applicable, and 
when it is not. 

Why did you assert privilege by bits, Mr. Armstrong? If I under- 
stand Senator Kefauver’s statement, you made a statement which 
related to communications in the executive branch, and you stated 
it was a full disclosure. And, when the matter was pursued further, 
you would again assert privilege. 

Mr. Armsrrona. Senator Russell, full disclosure with reference 
to the quasi-judicial proceedings before the Securities and Exchange 
Commission, not full disclosure with reference to conversations 
between Governor Adams and myself that did not pertain to the 
quasi-judicial proceedings before the Securities and Exchange Com- 
mission. 

At first, I was released to make full disclosure about the conversa- 
tions within the executive branch pertaining to the quasi-judicial 
proceedings. 

The iadenacitich release which I was given—-and all of this, mind 
you, sir, based upon an opinion of the Attorney General of the United 
States which was furnished to me through the Executive Office of the 
President—subsequently I was released to testify in full to everything 
that was said by Governor Adams. 

And my reply thereto, on the conversation on June 11, 1955, which 
included matters other than those pertaining to the Dixon-Yates 
quasi-judicial proceeding before the Commission, and my failure 
when I was first interrogated about the balance of that conversation, 
was because in reading the Attorney General’s opinion | did not 
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believe that I was free to cover that balance of the conversation with 
Governor Adams, and I was subsequently told that I should testify 
to that; to the extent that there was an executive privilege with respect 
to the balance of that conversation, which is a privilege, as T men- 
tioned, Senator Russell, that pertains to the Executive Office, I was 
authorized to testify on it, and did in full. 

Senator Kerauver. Mr. Chairman, at that point, it first came up 
on July 12. 

Mr. ArmstRoNG. Senator Kefauver, may I add one further thing? 

Senator Kerauver. Yes. 

Chairman Russeti. Yes. Let the witness make his statement. 

Mr. Armstrrone. Which I believe may be helpful to you. 

I do not know just exactly what was meant by the words ‘‘cancella- 
tion of the contract’? when you were asked that question by another 
member of the committee. But refresh me on this: It is my recollec- 
tion that the day before my first testimony before your subcommittee, 
the President had announced that he was ordering or requesting, or 
whatever form the language was, I don’t recall, that the arrangements 
be terminated. 

I am suggesting that as it may occur to you, because you have the 
record there and I do not. 

Senator Kerauver. Well, the President first said the contract 
would be terminated, and gave the reason that the city of Memphis 
had said it was going to build its own steam plant. 

Thereafter, the Atomic Energy Commission’s attorney, Mr. 
Mitchell, and the Department of Justice, said the contract was unen- 
forcible because of the conflict of interest. That came some time 
after the President’s opening statement. 

While I was on the subject of piecemeal testimony, you see, Mr. 
Armstrong came up on the 12th of July, first, and at that time he 
refused to testify anything about the conversation with somebody in 
the executive branch of the Government. We asked him to consult 
with the Attorney General. 

He same back on the next day, you see, and this is at page 381 of 
the record, so we asked him about it, and he had a written statement, 
and he said at that time that Mr. Adams had called him, he said some 
Government attorneys were—that he might want Government 
attorneys to intervene, to take part. 

Of course, the Attorney General already had a representative there, 
and the Atomie Energy Commission had an attorney there, as ob- 
servers, and it was very strange why Mr. Adams would be seeing about 
Government attorneys coming in instead of the Attorney General, 
particularly when he already had them there. 

In any event, on the second appearance, we asked him about the 
conversation, further parts of the conversation, with Mr. Adams, 
and Mr, Armstrong said, and I quote: 


Senator Kefauver, I have given you the whole story. 

Again, at page 382, Mr. Armstrong said: 

Mr. Chairman, I have just stated that the SEC has made full disclosure to the 
subcommittee on this matter in this statement that I have just read. 

Well, then it appeared that the next time he came back, that he 
had not made full disclosure, because he then answered the question 
as to other parts of the conversation, and that is where it was that 
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Mr. Adams told him that he had this bill pending in the House of 
Representatives, and of course that was the most important part of 
the entire conversation. 

At page 384, in his second appearance, I asked Mr. Armstrong 
again: 

Are you willing now to tell us of the conferences that you have had with people 
in the executive branch of the Government with reference to this case? 

Mr. Armstrong replied: 

I have made full disclosure on that subject. 

I then asked: 

Have you told us about all of the conferences that you have had? 

Mr. Armstrong said: 

Yes, sir. 


Then I went on to question him about—then later, it turned out 
that he had not told us all, because he later told us that Mr. Adams 
told him about the fact that the matter was coming up in the House 
of Representatives. 

Senator Case. What was your page reference on that? 

Senator Kerauver. About 383 or 384. 

Then, Mr. Chairman, may I ask the witness a question? 

Chairman Russeuu. If Senator Case has concluded his questions. 

Have you concluded your questions of Mr. Armstrong, Senator 
Case, or do you have some further questions? 

Senator Case. I do have some questions, but I have no objection 
to your going ahead while I look up the record. 

Chairman Russe.u. Very well, Senator Kefauver, you may proceed. 

Senator Kerauver. Mr. Armstrong, you still, even in the final 
hearing, refused—at page 635, I asked you this question: 

Have you talked with Mr. Adams about this matter since you have been 
ealled up here to testify, Mr. Armstrong? 

And you pled executive privilege, and you still pled executive 
privilege on that, did you not? 

Mr. Armstrona. No. I thereafter testified there had been such 
conversations, I believe, Senator Kefauver, but the substance of them 
1 was not free to testify to. They did not pertain to the Dixon-Yates 
proceedings before the Securities and Exchange Commission. 

Senator Kmrauver. You see, the purpose of that question, Mr. 
Armstrong, after you had been called up to—after you had pled 
immunity the times you had, you came up and I wanted to find out 
whether you had been talking with Mr. Sherman Adams about what 
you were going to testify. 

Mr. Armsrrona. I think there is a letter in the record, sir, isn’t 
there, on that subject, as I recall. 

Senator Keravuver. And you refused to testify at page 635, Mr. 
Armstrong. You said this: 


Well, Senator Kefauver, I think that the answer to that question would be 
completely privileged under the terms of the direction of the President to the 
Seeretary of Defense, and I am referring to the fact that that has nothing to do 
with the Dixon-Yates proceeding before the Securities and Exchange Commission. 

Senator Kerauver. Mr. Armstrong, you came in this afternoon and said you 
were in a position to testify to the conversations that you had had with other 
officials in the Government or with Dixon- Yates people, or the State of Tennessee 
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ople, or anybody else with reference to matters in connection with this Dixon- 

ates proceeding before the SEC. 

Mr. ArmstTRONG. That’s right. 

Senator Kerauver. I am asking you now if, since you have been ealled up 
here to testify, you have talked with Mr. Adams about this matter? 

Mr. ArmstrRONG. I respectfully say, sir, that the question that you are asking 
has nothing to do with the pending proceeding before the SEC. It has to do 
with an investigation by your congressional committee and I think that is 
thoroughly privileged. 

Senator Kerauver. You are not then living up to what you told this com- 
mittee that you were going to do. 

Mr. ArmstTRONG. I am, Senator Kefauver, completely. I am here to testify 
to anything within the framework of your question as to how the matter was 
handled by the SEC in connection with the Dixon-Yates proceedings. 

I submit that the privilege extends as specified by the Presidential directive. 


In other words, you refused to testify about any conversations you 
had with Sherman Adams after we first got you up before the com- 
mittee, and you stood by it. 

Mr, Armstronc. Not questions that pertained to the SEC’s han- 
dling of the Mississippi Valley case, Senator Kefauver. 

Senator Kerauver. Mr. Armstrong, what I was trying to bring 
out there was, you see, we could not get anything from Vir. Adams, he 
refused to give us any information. We got anything out of you by 
the hardest effort. And I was trving to find out what conversations 
you and Mr. Adams had had with reference to what you were goine 
to testify, what vou were going to tell the committee, and you refused 
to answer; which is, I submit to anyone, a matter pertaining to how a 
committee is going to be treated, whether it is going to be acreement 
about what one’s testimony is going to be, whether certain things will 
be mentioned and certain things not, whether they are trying to get 
together on what they will tell the committee. 

He refused to answer. 

Chairman Russeuti. Do you have any further questions, Senator 
Kefauver? 

Senator Kerauver. Mr. Armstrong, the Atterney General and the 
Atomic Energy Commission both had lawyers there at this hearing 
as observers; and IT never have been satisfied, when a matter has been 
set for hearing before a quasi-judicial agency, that is a proper and 
correct. thing to do, just a call from somebody not in the Attorney 
General’s Office, not from the lawyers present, not any motion and 
open before the Commission and before the examiner, but a secret 
telephone call, to let that disrupt the hearing before a quasi-judicial 
agency. 

You think that was all right? 

Mr. Armstrona. I certainly do, Senator Kefauver. 1 have testi- 
fied time and again that I believe it to have ‘been totally proper and 
appropriate. I don’t think—— 

Senator Krrauver. Do you not think if it was appropriate, that 
you ought to have been willing—— 

Mr. Armstronc. The reference to the proceeding before the agency 
I don’t think quite conveys the situation the case was in. ‘The case 
was proceeding before a sain examiner. It was not proceeding 
before the Commission, and I do not recall, because I haven’t reviewed 
the long record in the case, whether the Government had in fact 
entered an appearance before the hearing examiner or not. 

But I believe that the request made to me and requested by him 
to be made to the Commission, was a proper request to be made by 
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the assistant to the President of the United States, and I believe 
the Commission acted properly on it. 

Senator Kerauver. Mr. Armstrong, why, then, did you keep his 
call secret? Why did you deny the motion of the State of Tennessee 
to give an explanation as to why the hearing was suddenly and 
without explanation interrupted, if there was nothing wrong with it? 
Why did you keep it secret? 

You know the testimony shows that they all came in your office 
to see what was going on. 

Mr. Armsrrona. Into my office? No, sir. 

Senator Kerauver. In the Commission’s—well, in the hearing 
room where you were, or in some conference room where you were, 
to find out why this sudden disruption of the proceeding, and could 
get no explanation. 

The Government’s attorneys, the hearing examiner, the attorneys 
for all sides, they could not find out why the hearing had been disrupted. 

Then a motion was filed to secure information or to try to find out 
why it was. And, if everything was open and aboveboard, why did 

ou not tell them? Why did you not grant their motion for 
information? 

Mr. Armstrona. Sir, I have testified fully before the Subcommittee 
on Antimonopoly that the reason for the delay stated by Governor 
Adams was that the two legal officers whom I mentioned in that 
testimony were out of town and could not be reached, and it was 
desired to find out whether some interposition of testimony that 
might be given should be given. 

nd I also testified, which is the fact, that several days later we 
were advised that there would be no objection on the part of the 
Government to the hearing proceeding, and it was immediately ordered 
to proceed. 

Senator Kerauver. But my question was: Why did you keep that 
secret? Why did you refuse to give the attorneys and the examiner 
and the public information as to why you had interrupted and post- 
poned the hearing? Why did you deny the motion for information? 

Mr. Armstrong. The motion for information? 

Senator Kerauver. Yes. 

Mr. Armstrona. Well, my recollection of the matter, Senator 
Kefauver, is that it was not appropriate for us to give out the informa- 
tion as to why the hearing h: d been postponed. 

Senator Kerauver. Why was it not appropriate? 

Mr. ArmstronG. Because the request had come from a person with 
respect to whom the executive privilege pertained. 

Senator Krravuver. You just let somebody in the executive depart- 
ment order you, as Chairman of a quasi-judicial agency, as to what 
to do, and you would not tell anybody, even the attorneys, the reason 
for your action? 

Mr. Armstrona. Well, I cannot convince you now any more than 
I have been able to convince you in the past, Senator Kefauver. <A 
person in the executive department was the Assistant to the President 
of the United States. We were not ordered, we were requested. | 
believe the grounds were sound. 

What was done in no way interfered with the orderly procedure 
before the Commission, and I think my record on this, Senator 
Kefauver, is just beyond question. 
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Senator Kerauver. Well, my difference of opinion with you on 
that is the reason I am opposing you, Mr. Armstrong. 

Mr. Armsrrone. Yes, sir; I understand. 

Senator Kerauver. Do you not think it is a pretty bad thing for 
Congress up here, which is entitled to know about the skulduggery 
that is going to come out, if there is any, which would have a bearing 
upon public issues, and having misused the SEC in delaying a hearing 
in which information would have been brought out that the Members 
of the House of Representatives were entitled to have? 

Mr. ArMstrona. Senator Kefauver, the Securities and Exchange 
Commission had no concern with the position of the House of Rep- 
resentatives in regard to its appropriation measures, and I believe 
my record is perfectly clear on that. 

Senator Kerauver. You finally admitted that Mr. Sherman 
Adams—— 

Mr. Armstrronea. And I so advised Governor Adams in the conver- 
sation of June 11, and I so advised the Antimonopoly Subcommittee. 

Senator Kerauver. Well, you finally admitted, Mr. Armstrong, 
after pleading privilege twice, that Mr. Adams did tell you that, in 
connection with this matter, he had his problem up there on the bill 
with appropriations. 

Mr. Armstrrona. I testified to what my answer to it was, Senator 
Kefauver. 

Senator Kerauver. But, nevertheless, you put off the hearings in 
which that information would have been brought out. I would think 
that one in your position, in a matter like that, should feel that 
Members of the House of Representatives should know about it, and 
you ought to be overzealous to try to see that it was brought out so 
that the public, the Congress, could have the facts. You found out 
that something pertaining to Mr. Wenzell’s position was coming up 
and was going to be testified about, which affected the House of 
Representatives, and did not even think it proper to advise them or 
some member of the Appropriations Committee that such testimony 
was going to be offered. 

Mr. Armstrona. Well, Senator Kefauver, I don’t know any way 
in the world that a member of the Securities and Exchange Commis- 
sion would have known, at the time you are talking about, anything 
about Mr. Wenzell or his testimony or what would be given, and | 
believe I testified to that very fully. And that is why I don’t think 
your characterization of me as having an involvement in the Wenzell 
affair is at all fair to me. I was not involved in the Wenzell affair 
in any way, shape, or form. He was a witness before a hearing 
examiner. He was a ‘hes before the hearing examiner. The case 
wasn’t even before the Commission. 

Chairman Russetu. All right, Senator. 

Senator Keravver. Well, that is the usual way of hearing cases, 
before a hearing examiner. 

Mr. Armstrona. Cases are heard before the Commission, Senator 
Kefauver, as the Administrative Procedure Act provides, either before 
the full Commission or before an examiner or before a single Com- 
missioner. 

The equity financing was held before the full Commission, again, 
as I have testified before the Antimonopoly Subcommittee, in order 
that the time schedule specified in the contract, which at the time 








24 NOMINATION OF J. SINCLAIR ARMSTRONG 


had been approved by the Attorney General of the United States, 
might be kept. 

And, customarily, we have our cases before hearing examiners 
because we have so many at a given period that you cannot take 
evidentiary hearings before the full Commission and get the work of 
the Commission done. 

Senator Kerauver. Mr. Armstrong, ordinarily, if somebody wants 
to postpone a hearing before a hearing examiner, they file their 
petition or their motion before the hearing examiner, give their reasons, 
and he acts upon it; is that not correct? 

Mr. Armstone. Yes, sir. But it is done very informally. It is 
often done by telephone. 

Senator Kerauver. Anyway, that is the way it is done? 

Mr. Armstrona. Certainly. But it is very often done by tele- 
phone. 

Senator Kerauver. And you testify here that never in your exper- 
ience with the SEC did you know where the Commission itself inter- 
ceded to call off a hearing, postpone a hearing, before an examiner 
except on this occasion upon the call of Mr. Sherman Adams; is that 
correct? 

Mr. ArmsrronG. Well, I don’t know that I understand the form of 
the question. Certainly, so far as any request from the Executive 
Office for us to postpone a hearing is concerned, yes; that is correct. 
Does that answer your question? 

Senator Kerauver. Any other occasion where you had a hearing 
called off that was before a Commissioner or a hearing examiner where 
the Commission did it rather than allowing the matter to be presented 
before the examiner? 

Mr. ArmstronG. Well, the matter is ordinarily presented before 
the examiner or it may be telephoned or written in to the Secretary 
of the Commission. But the Commission itself exercises the right to 
schedule all hearings, and no hearing before us can be set or postponed 
without a Commission minute being entered. 

We act on scheduling hearings several times a day in the course 
of our daily meetings. It is always done by the Commission. 

Senator Knrauver. Mr. Armstrong-—— 

Mr. ArmstronG. And no one else has the authority, under the law, 
to do it, as I understand the law. 

Senator Kerauver. That is right. Of course, it is scheduled. 
But, name me one other case, after a hearing had been scheduled and 
an examiner was hearing it, that the Commission, on its own, inter- 
rupted and postponed the hearing; name me one other case in your 
experience. 

Mr. ArmstronG. I do not have any in mind. 

Senator Krerauver. That is all, Mr. Chairman. 

Mr. ArmstronGc. However, I may say that I believe it entirely 
proper for the Commission to do so. 

Senator Case. Mr. Chairman. 

Chairman Russeuu. Senator Case? 

Senator Case. Mr. Chairman, this may be a little unfair for me 
to presume to ask some questions, because I know nothing about this 
as a matter of background, and the only information which has come 
to me has been what has been developed here this morning. 

I have not consulted with anybody. I never met Mr. Armstrong 
before. I never looked up the records of the Judiciary Subcommittee 
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on Antitrust and Monopoly. But I have, in the past few minutes, 
attempted to refer to a few of the passages which Senator Kefauver 
has cited, and, on the basis of them, I would like to ask a few questions. 

First of all, Mr. Armstrong, when the hearing was adjourned by 
the examiner, following, apparently, the request of the Commission, 
when did it resume? 

Mr. Armstrona. Two days later. 

Senator Case. In other words, on the 15th of June? 

Mr. ArmstronG. That is the best recollection I have. As I men- 
tioned a moment ago, I have not reviewed this. It was 2 years ago. 
I believe it was 2 days later that it resumed, or at least that we ordered 
it to resume. 

Senator Case. That is, you ordered it to resume 2 days later, so 
that, if it was suspended on the 13th June, it was on the 15th of June 
that you ordered it resumed. And then when did they resume? 

Mr. Armstrona. Well, that is what I can’t remember, sir, but 
almost immediately. I don’t remember whether it was the same day 
or the next day. But the basis for our ordering it to be resumed, as 
I testified before the Senate Antimonopoly Subcommittee, was that 
I was advised by Governor Adams that the legal officers that he had 
referred to in the earlier conversation—well, I don’t remember whether 
he had said they had been consulted, but, in any event, he said they 
had no further objection to the matter going ahead. They had had 
their opportunity to look into the thing, and, as far as they were 
concerned, they had no further concern with it. 

Senator Case. Would you state, then, directly for the record, what 
you understood Governor Adams to base his request or suggestion on 
that the hearing be suspended? 

Mr. Armstrona. On the fact that the Attorney General was out 
of town, and the special counsel to the President was out of town. It 
was a Saturday, and he could not get hold of them. 

Senator Casg. And subsequently, when you testified as to the 
balance of the conversation, do you recall what you said? 

Mr. Armsrrona. I beg your pardon? 

Senator Case. Do you recall what vou said as to the balance of the 
conversation that you had with Governor Adams at the second time 
you testified with reference to the conversation? 

Mr. ArmstronG. Well, the balance of the conversation, as I recall 
it, and I think Senator Kefauver bas brought it out, was that Governor 
Adams made a reference to the fact that he had some problem before 
the—in regard to the appropriation which was before the House of 
Representatives, to which my reply was, ‘“‘Well, that is no concern of 
mine”’ or “‘no concern of the SEC,” I forget the exact language. 

And unless Senator Kefauver can refresh my recollection, there 
was another portion of that conversation, I do not remember right 
this minute what it was. 

Do vou recall, Senator Kefauver? 

Senator Kerauver. Well, the first time you would not say anything 
about it. The second time, you said that he had called, and said that 
on Saturday, I think, he found you at home, and that would be the 
lith, and said something about Government attorneys. 

Mr. Armstrona. That is right. 

Senator Kerauver. And then on that occasion, you said that was 
the full story. 
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Mr. ArmstrronG. About the Dixon-Yates case. 

Senator Kerauver. Well, you said that was the full—you made full 
disclosure. 

And the third time you came, you told us he told you about the 
appropriation matter before the House of Representatives. 

Mr. ArMstronG. Yes; that is right. 

Senator Case. Mr. Armstrong, I am going to read an excerpt or 
two from the printed hearings for the purpose of getting them in the 
record, and I would like to ask you just general questions in reference 
to these portions that I read. 

If, as I read these portions from the hearing, there is some supple- 
mentary testimony with respect to the points at issue in the passages 
I read, I would like to have you call my attention to them. 

At page 379, and this is part 1 of the power policy hearings of the 
Subcommittee on Antitrust and Monopoly of the Committee on the 
Judiciary, Mr. Armstrong was testifying: 


In conformity with the last paragraph of the Attorney General’s opinion letter 
which I have just read into the record, I should like to inform the subcommittee 
that the action of the Securities and Exchange Commission on Monday, June 13, 
1955, in voting to continue temporarily the debt-financing hearings then pending 
before the Commission upon the applications of Mississippi Valley Generating 
Co., Middle South Utilities, Inc., and the Southern Co., was based upon the 
following information conveyed by me as Chairman of the Commission to my 
fellow Commissioners that morning at approximately 9:30 a. m.: 

That on Saturday, June 11, 1955, I received a telephone cali from the assistant 
to the President of the United States, Hon. Sherman Adams, inquiring as to 
whether the Commission would consider the advisability of a brief adjournment 
of the debt-financing proceedings then pending before the Commission in the 
Mississippi Valley Generating Co. matter, for the reason that certain Government 
attorneys 

Senator O’ MaHonEy. What was that date, may I ask? 

Mr. Keerre. Saturday, June 11. 

Mr. ArMsTRONG. Saturday, June 11. 

For the reason that certain Government attorneys interested in this proceeding 
were away from the city of Washington and they desired an opportunity to deter- 
mine whether the United States Government which is a party to the power con- 
tract between the Atomic Energy Commission and the Dixon-Yates companies, 
might wish, in the public interest, to seek permission of the Commission either to 
intervene or to participate as amicus curiae in the pending debt financing pro- 
ceedings, specifically for the purpose of interposing objections to further testimony 
of the Witnesses Linsley and Wenzell. 

In response to Governor Adams’ inquiry, I stated that I would be glad to con- 
vey his request to the full Commission for whatever action the Commission 
might deem appropriate. 

Accordingly on Monday, June 13, 1955, I stated to the Commission in sub- 
stance the conversation I had had with Governor Adams on the previous Saturday 
as above set forth. 

After due deliberation the Commission voted to continue the hearings in the 
debt-financing proceedings, subject to reconvening at the call of the Commission 
and so instructed the hearing examiner, Mr. Ewell. 

We have available, and I should like to have placed in the record at this point, 
certified copies of the Commission’s minutes of June 13, 1955, reflecting the action 
thus taken by the Commission as well as related action by the Commission in 
response to an inquiry by Hearing Examiner Ewell. 

The certified copies are being prepared and will be here in just a few minutes. 


Mr. ArmstronG. What? ‘“They will be here’’—— 

Senator Case. Yes, certifed copies. 

Mr. Armstrona. I coulan’t hear you, Senator. 

Senator Casr. At that point, Mr. Armstrong, | would like to ask 
you whether or not, when you presented the matter to the Com- 
mission, you stated to them anything about the portion of Governor 
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Adams’ telephone conversation with you in which he referred to the 
House of Representatives? 

Mr. Armstronc. To the best of my recollection, the answer is, 
“no.” 

Senator Case. Did you state to them that the reason you were 
proposing it or the reason that Sherman Adams proposed it was for 
the reason you state here? [Reading:] 
that certain Government attorneys interested in this proceeding were away from 
the city of Washington and they desired an opportunity to determine whether 
the United States Government * * * might wish, in the public interest, to seek 
permission of the Commission either to intervene or to participate as amicus 
curiae, 

Mr. ArmMstrona. Yes, sir; that is absolutely the basis on which I 
told them. 

Senator Case. That was the basis on which the Commission took 
action? 

Mr. Armsrrona. Absolutely. 

Senator Case. Then continuing, page 380—— 

Mr. Armsrrona. And that was the basis on which the request was 
made, as I understood it. 

Senator Cass. Then continuing: 

Mr. ArMstrona. On Wednesday morning, June 15, 1955, I was advised by 
Governor Adams that after due deliberation the Government attorneys interested 
in the power contract between the Atomic Energy Commission and the Dixon- 
Yates company had decided that it would not be necessary for them to seek per- 
mission of the Commission to intervene or to participate as amicus curiae in the 
debt-financing proceedings as of that time. 

I conveyed this information to the Commission which voted thereupon to 
direct that the hearings resume forthwith or as SOON as the parties could be gotten 
together. The transcript of the Commission’s minutes reflecting such action has 
heretofore been placed in the record, 

Now, at that point I would like to ask you whether or not, on June 
15, when you conveyed this second call of Governor Adams to the 
Commission, whether there was any suggestion at that time that the 
reason for resumption was anything other than that the information 
had been given you by Governor Adams that the Government at- 
torneys had decided it would not be necessary for them to intervene? 

Mr. Armsrrona. That is the full, complete answer on that sub- 
ject. There was not the slightest indication that there was any 
other reason. 

Senator Case. Then at the time later in your appearance before 
the Subcommittee on Antitrust and Monopoly, I quote from page, 
or | read from page 765: 

Senator Lancer. Yes. Mr. Armstrong has repeatedly made a statement that 
he has given us the entire conversation on June 11. 

Senator Kefauver asked you, sir, whether or not Mr. Adams, when you talked 
with him, mentioned the fact that the appropriation bill was pending over there 
in the House and you refused to answer. You have not answered it to this day, 

Mr. ArMsTRONG. Oh, Senator, I have. 

Mr. Timpers. He certainly has testified fully about that. 


Senator Krrauver. What page is that? 
Senator Casg. Seven hundred and sixty-five. That is in part 2. 


Mr. Armstrona. I testified fully and completely on that subject. I said 
during the course of the conversation the Governor stated that he had another 
worry and another concern, namely that this TVA appropriation was pending in 
the House, and I answered that that does not concern the SEC and he said, 
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“That is right.’’ I testified to that fully and completely. I testified to every- 
thing that was said between Governor Adams and myself on June 11. 

You have indicated this morning that this was the portion of the 
first Adams conversation which you regarded as not being a part of 
the conversation relative to the Dixon-Yates matter. 

Mr. Armstrong. That is correct, sir. 

Senator Case. Do you care to elaborate on that point? 

Mr. Armstrone. Well, I don’t believe I need to. I think the 
answer that I gave to Governor Adams in the portion that you have 
just read, the portion of my testimony that you just read, makes it 
perfectly clear. 

Senator Casr. That he, Governor Adams, remarked that he had 
another worry and another concern? 

Mr. ArmsrroneG. That is right, and I indicated that was none of 
my business, and he concurred in that, as I just testified. 

Senator Case. Mr. Chairman, I want to read that sentence again. 
This is from Mr. Armstrong’s testimony: 

I said during the course of the conversation the Governor stated that he had 
another worry and another concern, namely that this TVA appropriation was 
pending in the House, and I answered that that does not concern the SEC and he 
said, ‘‘That is right.” 

And now | ask you, because Governor Adams in his reference to 
the matter said that he had another worry and another concern, and 
you pointed out that that did not concern the SEC, the pendency of 
the appropriation bill in the House, and he said that that is right, that 
you therefore accepted the obvious inference or that you accepted the 
inference in Governor Adams’ remark that that was another matter, 
and so that consequently you neither felt that was a part of the 
conversation on which you had the first release of privilege? 

You may answer for the record. 

Mr. Armstrrone. I am trying to understand vour question, Senator 
Case. I think T can rephrase it this way: that with respect to the 
portion of Governor Adams’ conversation with me of June 11 in which 
he mentioned the unavailability of the two Government attorneys to 
advise and consult on the question of the testimony to be given before 
the hearing examiner in the proceeding before the Securities and 
Exchange Commission, I regarded that as being the basis for the 
request. 

Senator Case. That is what you conveyed to the Commission? 

Mr. Armstronea. Yes, sir. And the balance of the conversation, | 
did not regard as the basis of the request; and I believe my under- 
standing of it was perfectly clear in my mind in view of the colloquy 
which I testified to which you have just read, sir. 

Senator Case. You did not communicate that second part of the 
conversation, neither to the Commission, nor did you regard it as a 

art of the matter on which you had the release of the privilege the 
rst time? 

Mr. Armstrona. Yes, sir. 

Senator Casre. So, consequently, you had made a complete dis- 
closure of the portion of the conversation relating to the Dixon-Yates 
matter by the first testimony? 

Mr. ArmstrroncG. That is absolutely correct. 

Senator Casr. When you sought a release of privilege on the latter 
part of the conversation, it was for the purpose of meeting the com- 








NOMINATION OF J. SINCLAIR ARMSTRONG 29 


mittee’s desire to know what the balance of the conversation was 
about? 

Mr. Armstrona. Yes, sir. 

Senator Cass. And you testified to that, even though you did not 
regard it as bearing upon the decision of the Commission to ask the 
examiner to suspend the hearing? 

Mr. Armstronc. That is correct, Senator Case. 

Senator Case. Do you know when the examiner reconvened the 
hearing? 

Mr. Armstrong. I believe the record shows, and as was indicated 
in the portion of the testimony which you read, Senator Case, I be- 
lieve it was either the some day or early the following. It was di- 
rected to be convened as soon as the parties could do so. 

Senator Casr. I seem to have lost the page where I saw that. 

Senator Keravuver. | think it was on a Wednesday. 

Senator Casn. My recollection is, Mr. Chairman, that they re- 
convened the next morning. 

Mr. Chairman, I have just one further question, and that is to 
Senator Kefauver. 

Were the hearings of the Subcommittee on Antitrust and Monopoly 
hearings of a Senate committee or a House committee? 

Senator Kerauver. This was a Senate committee, a subcommittee 
of the Judiciary Committee. 

Senator Casr. Was the Senate committee conducting those hear- 
ings with a view to the time at which the House would consider legis- 
lation? 

Senator Kerauver. No. The sequence of matters was that on the 
13th, the same day that Mr. Armstrong postponed the hearings, 
debate came up on the appropriations bill for $6.5 million for the 
transmission line from the Dixon-Yates plant in Arkansas over to the 
city of Memphis. That was hotly contested. 

I think, although I am not sure, that at the same time, amend- 
ments were offered to strike that out and appropriate money for build- 
ing the Fulton steam plant which TVA wanted. 

My recollection is that then the House consideration ended on 
Wednesday morning, the appropriation for $6.5 million for the trans- 
mission line was voted. The hearing of the SEC began that day. 

Then it came over to the Senate; and the Senate, attached a proviso 
saying the appropriation was not to be used if the city built a plant. 
Then the Dixon-Yates matter was called off. 

Senator Case. The timing of the hearings by the Senate com- 
mittee—— 

Senator Kerauver. The timing of the hearings by the Senate com- 
mittee was after the House action and it was just beginning when the 
Senate considered the appropriation. 

Senator Casn. That is when you were reviewing it. 

Senator Kerauver. That is when we were reviewing it 

Senator Case. Mr. Chairman, as I said before, 1 had not followed 
this matter at all before, and all I know about it is what has been 
developed here this morning. But it would appear to me that on the 
record and on examination of the passages | have quoted, in the 
action of the Securities and Exchange Commission in requesting the 
hearing examiner to suspend this hearing for a couple of days, or to 
suspend them until the Government attorneys might determine 
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whether or not they wanted to seek permission to intervene, there 
can be nothing attributed to the action of the Securities and Exchange 
Commission that would be out of the way unless we had some other 
evidence that there was. 

Senator Kmerauver. Senator Case, do you not think it is a little 
unusual that the Assistant to the President and the White House, 
when you have got a Department of Justice here, should suddenly 
on Saturday call up the head of a quasi-judicial agency and make 
such an unusual request? 

Senator Case. Well 

Senator Kurauver. There is the Deputy Attorney General, the 
Attorney General, the whole organization. 

He called you at home, did he not, Mr. Armstrong? 

Mr. ArmstronG. Oh, yes. 

Senator Kerauver. Mr. Adams called you out at your house? 

Mr. ArmstronG. Yes, sir; 1 was home at the time. 

Senator Keravver. And he told you about Linsley and Wenzell, 
they wanted to—— 

Mr. Armstrona. I don’t remember anything about Linsley 

Senator Kerauver. You testified here on page 380- 

Mr. Armstrona. Well, all right. 1 don’t remember it, Senator 
Kefauver, but did I mention Linsley? 

Senator Cass. I was just trying to make a statement of my own 
position, and I do not like to have inserted in it colloquy between 
Senator Kefauver and the witness. 

Senator Kerauvner. I am sorry. 

Chairman Russe.iu. You are in charge of the situation, Senator 
Case. Asarule, we are not too formal here, but if you want either the 
witness or Senator Kefauver to suspend their statements 

Senator Case. | was just trying to make an observation that 
would set forth my opinion. 

Chairman Russe_u. You may proceed. 

Senator Case. Mr. Chairman, what | was saying was, if the action 
of the Commission was based upon the information given to them by 
the Chairman, to wit, that he had been—or it had been suggested to 
him that the examiner suspend the hearing until the Government 
attorneys might determine whether or not they wished to ask permis- 
sion to intervene, there was nothing improper in the action of the 
Commission in doing that. 

If the circumstances had been the other way around, in fact, it 
would have been regarded as the appropriate courtesy to the Govern- 
ment attorneys to give them an opportunity to determine that. 

Now, then, with respect to the propriety of the call by Governor 
Adams, there might be some defense entered on that or some obser- 
vations made on that if Governor Adams himself was the one who was 
here before this committee seeking confirmation. Governor Adams 
is not here seeking confirmation, but Mr. Armstrong is here asking 
of the approval of the committee on his nomination for a post for 
which he seems to be very well qualified. 

His action in this whole matter apparently was submitting to the 
Commission the suggestion that the hearing be deferred; and if, in 
submitting it, he presented to the Commission only this ground to 
which he testified at the time of the hearing, and to which he has 
testified here—to wit, to give the Government attorneys an opportu- 
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nity to determine whether or not they wanted to seek permission to 
intervene—there certainly was nothing improper in the way in which 
he presented it to the Commission. 

And the fact that subsequently, or 2 days later, upon receiving 
word that the Government attorneys had decided they were not going 
to seek permission to intervene, he notified the Commission, and they 
immediately notified the examiner to proceed, it seems to me he acted 
in good faith on the matter. Unless there is more to it than has been 
presented, | would certainly vote for his confirmation. 

Senator Kerauver. Mr. Chairman—— 

Chairman Russeii. Any further questions, Senator Kefauver? 

Senator Krrauver. I just would like to clear up one thing. 

Chairman Russe.u. Or any observations? 

Senator Kerauver. You were at home on this Saturday morning 
of June 11; were you not, Mr. Armstrong? 

Mr. ArmstronG. Yes. I just do not ‘remember what time of day 
it was. I think it was afound the noon hour, was it not? Did I 
testify as to time? It seems to me it was lunch time. 

Senator Kerauver. You probably did. You think it was 11 
o’clock, or something like that? 

Mr. ArMsTRONG. It was later than that. 

Senator Kerauver. Or afternoon? 

Mr. Armstrona. Early afternoon. 

Senator KEFAUVER. And Saturday afternoon? 

Mr. ARMsTRONG. Yes, sir. 

Senator Kerauver. He called you at home. He told you about— 
you said you did not remember—he told you about Linsley and 
Wenzell. 

Mr. Armstrona. If I testified to it, I did. But bear in mind, my 
testimony now is 2 years later, without reference to this proceeding. 

Senator Kerauver. At page 380, vou did testify that he said it 
was for the purpose of determining whether Government attorneys 
wanted to intervene— 
for the purpose of interposing objections to further testimony of the witnesses 
Linsley and Wenzell. 

Mr. Armstrrona. If that is what it says, I stand by that. I just 
didn’t happen to remember it at this particular moment. I am sure 
it is correct. 

Senator Kerauver. And you did not tell the members of the Com- 
mission, either on the Monday, the 13th, or on the Wednesday, the 
15th, about Linsley and Wenzell, about what Mr. Adams said about 
them or about the pendency of the appropriations bill in the House of 
Representatives? 

Mr. Armstrona. Well, I did tell the Commission the first part, the 
first of the two parts of your coordinate question. 

As to the basis for the request from Governor Adams, whether I— 
I believe the testimony I gave is clear, although, again, I baven’t 
looked at it in several years, that I did not mention the appropriation 
matter, and I did not consider that to be any concern of the Securi- 
ties and Exchange Commission, and my testimony so indicated in the 
portion that Senator Case read. 

And I still don’t. I believe that the concern of the Securities and 
Exchange Commission is not with the appropriations of agencies other 
than our own. 
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Senator Case. You said that to Adams, and Adams agreed to that. 

Mr. Armstronea. That is right. It was perfectly clear in my own 
mind, and it is today, that that was not the reason the requested post- 
ponement was suggested. 

Senator Kerauver. You say on page 629-——— 

Mr. Armstrona. Sir? 

Senator Kerauver. You stated on page 629 that Mr. Adams told 
you that Wenzell was going to testify on Monday, and that it was his 
testimony that the lawyers might want to interpose an objection to. 

Mr. Armstrrona. That is right. 

Senator Kerauver. I think that is all. 

Chairman RussetL. When did you relate this request of Governor 
Adams to the other members of the Commission, Mr. Armstrong? 

Mr. ArmsrroncG. Senator Russell, the following Monday morning. 

Chairman Russetv. This was on a Saturday? 

Mr. ArmstronG. Yes, sir. 

Chairman Russeiu. And on the following Monday, was that the 
day the hearing was scheduled? 

Mr. Armsrronc. The hearings, as I recall, Senator Russell, had 
been proceeding on a day-to-day basis before the hearing examiner, 
and were going along, would have gone along that particular day. 

Chairman RusseExu. Did you fully disclose the purport of the Adams 
telephone call to you, to the other members of the Commission? 

Mr. Armstrona. Insofar as it pertained to the proceeding before 
us, | believe I did, sir, ves, fully. 

Chairman Russetui. Did they vote unanimously to defer the 
hearings? 

Mr. Armstrona. Yes, sir. 

Chairman Russetit. As I understand, there was an examiner 
conducting the hearing. It was not before the Commission. 

Mr. Armstrrona. That is correct, Senator Russell. 

Chairman Russe.i. Then the examiner, I suppose, was instructed 
to postpone the hearing until he was authorized to proceed with it 
further. 

Mr. ArmstronG. Yes, sir. 

Chairman Russetu. Has the Commission in any other case in- 
structed an examiner to postpone a hearing? 

Mr. Armstronc. We do it all the time, sir. 

Chairman Russet. That was not—— 

Mr. Armsrronec. In the ordinary routine of the business. 

Chairman Russe.yi. That was not an unusual procedure? 

Mr. Armstrona. Not to postpone the hearing. 

Senator Keravuver. Would the Chairman vield? 

Chairman Russet. Yes. 

Senator Kerauver. You testified that was the only, and it is here, 
the only time you ever knew of the Commission itself postponing a 
hearing of an examiner after it had been started. 

Mr. Armstrona. At the request of the Assistant to the President, 
Senator Kefauver. But in the day-to-day operation of the Commis- 
sion, as I mentioned a moment ago, we have many hearings going on 
before hearing examiners at all times, and, as I mentioned, the 
authority to schedule and postpone hearings is residing in the Com- 
mission. 

Senator Knrauver. If I may, Mr. Chairman, I saw here a minute 
ago where I asked Mr. Armstrong if he could give me any other 
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instance where the examiner had postponed a hearing after it had 
started, by action of the Commission, and he said he could not. 

Chairman Russet. As I understood his answer a few minutes ago, 
he had never done it before at the request of anybody at the White 
House. 

Mr. Armstronea. Yes; I think the answer I gave Senator Kefauver 
is perfectly consistent. 

Chairman Russett. Do you ever give the examiner the reasons 
which impel the Commission to postpone? 

Mr. Armstrona. No, sir. 

Chairman Russexyi. You never do that? 

Mr. Armsrrona. | beg pardon? 

Chairman Russet. You never do that? 

Mr. Armstrona. Well, I can’t remember specifically, Senator 
Russell. Ordinarily, | think it is fair to say that the examiner is 
aware of the reasons, because it may be for his own convenience in 
terms of his own hearing schedule, or it may be because the staff of 
the Commission or parties before us indicate to him or to the Com- 
mission’s Secretary that they do not want to go on. 

Chairman Russet. | am not clear as to just how long these hear- 
ings were deferred or delayed on account of the request from the White 
House. Do you recall about how many days it was? 

Mr. Armstrona. In fact, there was a period between Monday and, 
I believe, Wednesday, when they were delayed. And on Wednesday 
we received the telephone call from the Governor to which Senator 
Case has just referred in the testimony, indicating that, so far as 
they were concerned up there, there was no further reason for delay. 
Whereupon, the Commission instructed the hearing examiner to have 
the hearing proceed; and I think, as Senator Kefauver mentioned, 
from looking at the record, it went on the next morning, but it could 
have gone on that Wednesday afternoon. 

I just honestly don’t remember, Senator Russell. 

Chairman Russeuu. Pardon? 

Mr. Armstrona. I honestly don’t remember whether it began that 
Wednesday afternoon or the next morning. 

Chairman Russeuu. It was in the same week? 

Mr. ArMstronG. Oh, yes. 

Senator Case. Yes. 

Chairman RusseE.u. There is one thing which concerns me about 
this matter more than the way this particular hearing was conducted, 
and that is the general policy with respect to determinations as to 
what is a proper executive privilege. 

It seems in these cases, you referred all of it to the Attorney Gen- 
eral. Is he the officer of the Government who is empowered to define 
just where the limits of executive privilege lie? 

Mr. Armstrrona. | believe that the Attorney General, Senator 
Russell, is the officer of the Government who is under a duty to advise 
the Executive Office of the President to advise on that subject. 

However, I believe there have been decisions of the courts, including 
the Supreme Court of the United States, from time to time, over the 
history of our constitutional law. 

So that ultimately, any particular question might come before the 
courts, including the Supreme Court of the United States. 

Chairman Rvusseuyi. Well, it can only get before the courts on 
citation—— 
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Mr. Armstronea. Yes, sir. 

Chairman Russe. (continuing). For contempt. 

Mr. Arms7TronG. Yes, sir. 

Chairman Russeuu. But in the first instance, the entire executive 
branch of the Government defers to the views of the Attorney General 
as to what is and is not a properly privileged matter? 

Mr. Armstrona. Yes, sir. 

And, if I may observe, this observation may perhaps be helpful to 
you, Senator Russell, in the context of the matter that is here under 
discussion, the Securities and Exchange Commission is an independent 
agency, and under the statutes of the United States, the advice which 
the Attorney General gives is required to be given to the Chief 
Executive; and consequently, when the question was asked by the 
chairman of the Subcommittee on Antimonopoly as to whether we 
would obtain an opinion of the Attorney General as to the testimony 
that I should be free to give, our inquiry had to go, in accordance with 
the statutes of the United States as a provision of the United States 
Code, it had to be communicated through the Executive Office. And 
the opinion of the Attorney General which was delivered to me on this 
subject, was delivered to me through the Executive Office. That is 
all in the testimony, all in the record. 

Chairman Russe... | think, as a matter of routine and procedure, 
that is correct, but it is not applicable to this case. It raises some 
questions in my mind as to whether an independent agency of the 
Government ought to consult with the Attorney General as to what 
is and what is not a proper matter of Executive privilege. 

You have your own counsel, have you not? 

Mr. Armstrrona. Yes, sir. And the suggestion that we do consult 
with the Attorney General came from the chairman of the subcom- 
mittee, and the only way we could do that was through the Executive 
Office, and that is all in this record. 

Chairman Russge.y. Any further questions? 

Senator Kerauver. | would just like to call attention, on page 624, 
Mr. Armstrong said that Governor Adams said: 

We are considering whether we— 
this is part of what he said 
We are considering whether we need the plant at West Memphis at all, and this 
whole matter may be academic soon. 

Again, Mr. Armstrong thought this was a matter of great urgency 
by the fact that the White House called him on a Saturday at home, 
and that when the postponement was granted, no definite time was 
fixed for resuming the hearings. 

Coincidentally, it resumed immediately after the appropriations 
argument was finished in the House. 

The “urgency” statement is on page 634. 

I believe that is all, Mr. Chairman. 

Chairman RusseE.tu. Well, I shall not pursue any further the matter 
that I raised, but I have very grave doubts about the independent 
agencies of Government, those that are vested with responsibility for 
administering, being bound by the views of the Attorney General. 
I guess that is not too germane to this proceeding. 

Senator Keravver. We raised the point about that position, too, 
about the independent agencies. 
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Senator Casz. Where would the privilege rest? 

Chairman Russguu. I think it is a personal matter with the wit- 
nesses charged with the responsibility in the matter. 

Senator Cass. If the communication was within the Securities and 
Exchange Commission, I would think that that would be. true. 

Chairman Russe... Certainly if it were to be within the Securities 
and Exchange Commission, the Attorney General, in my opinion, 
would have nothing whatever to do with it. 

Senator Case. But where the communication that is in question 
was a communication from the Executive Office of the President to 
an agency, then where would the determination of the privilege rest? 

Chairman Russexw. It raises a question in my mind, as I said, 
questions that are not applicable to this case, Senator Case, but I can 
conceive of cases where requests which are highly i improper might be 
made from within the personnel of the White House to one in charge of 
an executive agency of Government, and I do not think that the 
opinion of the Attorney General in a case of that kind ought to bind 
one who has the responsibilities in connection with an independent 
agency which would preclude him from divulging those facts, either to 
a congressional committee or to a grand jury. 

Senator Case. I think there is certainly a much broader question 
that is involved than this immediate case. 

Chairman Russe.u. I was not referring to this immediate case. 
But I was referring to a precedent. 

I guess the longer we stay in the Senate, the more conscious we are 
of precedents. 

Senator Kerauver. Mr. Chairman, in connection with this quasi- 
judicial agency, | want to reiterate again that, this being a quasi- 
judicial agency, with a hearing set, attorneys for all the parties there 
before the examiner, the proper way, if orectihiie was aboveboard, 
was to let the Government attorney—and the record does show that 
representatives of the Department of Justice had been sitting in on 
the hearings—that the Government attorney should make a motion 
before the examiner for a continuance. 

At that time, the attorneys for the other parties have a right to ask 
questions as to why, when the hearing would be resumed, what the 
reason is. 

The fact that this was done, and there was an absolute denial by 
Mr. Armstrong of stating to anybody the reason, even upon motion, 
summarily dismissed, that certainly does not represent the way that 
I think a chairman of a quasi-judicial agency ought to handle it. 

And this business of some representative in the White House, who 
does not want to testify, who does not appear before committees, 
urgently on Saturday afternoon calling the head of an agency to get 
a continuance for the obvious purpose of holding up the hearings until 
after he gets through with his business in the House of Representatives, 
and Mr. Armstrong doing that and not giving the reason, just does 
not look good to me. 

Senator Casz. Mr. Chairman, I would like to observe for the record, 
No. 1, that Governor Adams is not here for confirmation, or not this 
morning, without regard to whatever the merits of his call on that 
Saturday afternoon might be. 

But it should be pointed out that Mr. Armstrong did not suspend 
thefhearing by the examiner. Mr. Armstrong reported to the Com- 
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mission that he had been advised that the Government attorneys 
might want to seek permission to intervene. The Commission acted, 
and the Commission acted unanimously. 

If there was any irregularity in the suspension of the hearings by 
not askmg or giving the parties all an opportunity to protest the 
suspension of the hearings for a day or two, the lapse was a lapse by 
the Commission as a unit or as a whole, and not any action by Mr. 
Armstrong. 

He presented it to the Commission. His testimony is thai the 
Commission a¢ted unanimously, and asked that the hearing be 
suspended. 

hairman Russeu. If there are no further observations, we will 
conclude the hearmg with Mr. Armstrong on his nomination to be 
Assistant Secretary of the Navy. 

Mr. Armstronc. Thank you very much, Mr. Chairman and 
members of the Armed Services Committee. 

(Whereupon, at 12:30 p. m., the committee proceeded to the 
consideration of other business. ) 

(Subsequently, on May 16, in executive session, the committee 
reported favorably to the Senate the nomination of Mr. Armstrong, 
by a vote of 9 to 1.) 
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